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UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF FLORIDA

CASE NUMBER 21-20242-CR-ALTONAGA

UNITED STATES OF AMERICA,

VS.

MARK SCOTT GRENON,
JONATHAN DAVID GRENON
JORDAN PAUL GRENON, and
JOSEPH TIMOTHY GRENON,

Defendants.

/

GOVERNMENT’S EXHIBIT LIST

PRESIDING JUDGE

Honorable Cecilia M. Altonaga

PLAINTIFF'S ATTORNEY

Michael B. Homer
John C. Shipley, Jr.

DEFENDANTS ATTORNEY

Mark Scott Grenon, Pro Se
Jonathan David Grenon, Pro Se
Jordan Paul Grenon, Pro Se
Joseph Timothy Grenon, Pro Se

TRIAL DATE(S) COURT REPORTER COURTROOM DEPUTY
July 10, 2023 through July 14, 2023 Stephanie McCarn Patricia Snead
PLF NO. DEF. DATE
MARKED ADMITTED DESCRIPTION OF EXHIBITS

NO.

OFFERED

FDA Consumer Health Update - "*Miracle” Treatment Turns into

: Potent Bleach"

5 Screen capture of Genesis II Church of Health & Healing website
homepage

3 "How to Cure Cancer and Protocol 2000" video (G2Voice #006)
featuring Mark Grenon and Joseph Grenon

4 "Protocol 1000" video featuring Mark Grenon

5 "Protocol 2000" video featuring Mark Grenon

6 "How to Cure HIV" video (G2Voice #013) featuring Mark Grenon

and Joseph Grenon
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EXHIBIT LIST —- CONTINUATION
v. Mark Scott Grenon, et al. Case No. 21-20242-CR-CMA

"The Coronavirus 1s Curable! Do You Believe It? You Better!" video
(G2Voice #182) featuring Mark Grenon and Joseph Grenon

Genesis II Church newsletter titled "G2Voice Broadcast #182: The
Coronavirus 1s Curable! Do You Believe It? You Better!"

Screen capture of MMS Testimonials website homepage

Screen capture of MMS Testimonials website featuring brain cancer
testimonials

Screen capture of MMS Testimonials website featuring HIV/AIDS
testimonials

Screen capture of Jim Humble's website homepage

Screen capture of Genesis II Church of Health & Healing website
"Our Beliefs" page

MMS Newsletter 011

"The Controversial Healing Cure" Age of Truth TV video featuring
interview of Mark Grenon and Jonathan Grenon

Screen capture of Genesis II Church of Health & Healing website
featuring "Sacrament Providers"

Screen capture 1 of 6 documenting purchase of MMS from Genesis
[I Church of Health & Healing

Screen capture 2 of 6 documenting purchase of MMS from Genesis
[I Church of Health & Healing

Screen capture 3 of 6 documenting purchase of MMS from Genesis
[I Church of Health & Healing

Screen capture 4 of 6 documenting purchase of MMS from Genesis
[I Church of Health & Healing

Screen capture 5 of 6 documenting purchase of MMS from Genesis
[I Church of Health & Healing

Screen capture 6 of 6 documenting purchase of MMS from Genesis
[I Church of Health & Healing
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EXHIBIT LIST - CONTINUATION

United State of America v. Mark Scott Grenon, et al. Case No. 21-20242-CR-CMA

39 Photo of 03/18/2020 package sent from Genesis II Church of Health
& Healing to Atlanta, GA, and package's contents including MMS
03/18/2020 package sent from Genesis II Church of Health & Healing

40
to Atlanta, GA

41 MMS bottle received in 03/18/2020 package

42 Activator bottle received 1n 03/18/2020 package

A3 Business card and informational pamphlet received in 03/18/2020
package

44 11/08/2019 email to Jordan Grenon regarding MMS purchase by
C.M. and S.M.

45 02/16/2020 - 02/21/2020 emails between Mark Grenon, Jonathan
Grenon, Jordan Grenon, and S.M. regarding MMS

46 01/25/2017 email to Jordan Grenon regarding MMS purchase by
L.W.

47 02/11/2017 - 02/20/2017 emails between Mark Grenon, Jordan
Grenon, and L.W. regarding MMS

48 05/04/2018 email to Jordan Grenon regarding MMS purchase by O.G.

49 09/05/2018 emails between Jordan Grenon and O.G. regarding MMS

50 06/14/2018 email to Jordan Grenon regarding MMS purchase by S.S.
06/29/2018 - 07/02/2018 emails between Jordan Grenon and S.S.

51 .
regarding MMS
12/12/2014 - 05/06/2015 emails between Jordan Grenon and D.Z.

52 .
regarding MMS
Temporary Restraining Order - United States of America vs. Genesis

53 [I Church of Health and Healing, et al. (Docket Entry 4, Case No. 20-
21601-CV-KMW)
Preliminary Injunction - United States of America vs. Genesis Il

54 Church of Health and Healing, et al. (Docket Entry 26, Case No. 20-
21601-CV-KMW)
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EXHIBIT LIST - CONTINUATION

United State of America v. Mark Scott Grenon, et al. Case No. 21-20242-CR-CMA
April 21, 2020 letter from Genesis II Church of Health & Healing
55 rejecting the Temporary Restraining Order (Docket Entry 11, Case
No. 20-21601-CV-KMW)
April 21, 2020 letter from Genesis II Church of Health & Healing
56 titled "Stop Harassment Order" (Docket Entry 12, Case No. 20-
21601-CV-KMW)
57 "This INSANITY HAS TO STOP!" video (G2Voice #189) featuring
Mark Grenon and Joseph Grenon
"Happy 10th Anniversary to the Genesis II Church of Health and
58 Healing!" video (G2Voice #190) featuring Mark Grenon and Joseph
Grenon
59 Screen capture of G2Worldwidemissions website featuring
newsletter titled "Free Gifting of the G2Sacraments"
60 "Our Free Gift to You from the G2 Church" video recording featuring
Jonathan Grenon
61 Photo of 07/06/2020 package sent from Genesis II Church of Health
& Healing to Mission, KS, and package's contents including MMS
6 07/06/2020 package sent from Genesis II Church of Health & Healing
to Mission, KS, and package's contents including MMS
63 "A G2 Church Sacramental '"Hack' video recording featuring
Jonathan Grenon
64A Search Warrant Photo - Exterior of safe
64B Search Warrant Photo - Interior of safe
64C Search Warrant Photo - Green bin from inside of safe
64D Search Warrant Photo - Second green bin from inside of safe
64E Search Warrant Photo - Pink bin from inside of safe
64F Search Warrant Photo - Envelope with cash inside
64G Search Warrant Photo - Cash displayed on table
64H Search Warrant Photo - Envelope with cash inside

Page S of 7




Case 1:21-cr-20242-CMA Document 171 Entered on FLSD Docket 07/06/2023 Page 6 of 7

EXHIBIT LIST - CONTINUATION

United State of America v. Mark Scott Grenon, et al. Case No. 21-20242-CR-CMA
641 Search Warrant Photo - Cash displayed on table
64] Search Warrant Photo - Envelope with cash inside
64K Search Warrant Photo - Cash displayed on table
64L Search Warrant Photo - Envelope with cash inside
64M Search Warrant Photo - Cash displayed on table
64N Search Warrant Photo - Envelope with cash inside
640 Search Warrant Photo - Envelope with cash inside
65 Search Warrant Video
66A Search Warrant Photo - Shed full of blue drums
66B Search Warrant Photo - Blue drum front label
66C Search Warrant Photo - Blue drum back label
66D Search Warrant Photo - Shed work bench area
66E Search Warrant Photo - Gray bin with Activator bottles under work
bench area
66F Search Warrant Photo - Gray bin with Activator bottles under work
bench area
66G Search Warrant Photo - Green bin with MMS bottles under work
bench area
66H Search Warrant Photo - Blue bins with MMS and Activator bottles
661 Search Warrant Photo - 3 glass jars of MMS
66J Search Warrant Photo - Closet with MMS manufacturing equipment
66K Search Warrant Photo - Plastic bin with G2Sacramental Travel Kits
661 Search Warrant Photo — Stacks of USPS Priority Mail packing
materials
66M Search Warrant Photo - Floor of shed with rodent feces
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EXHIBIT LIST - CONTINUATION

United State of America v. Mark Scott Grenon, et al. Case No. 21-20242-CR-CMA
73 Photo of 10/03/2019 package sent from Genesis II Church of Health
& Healing to Plantation, FL, and package's contents including MMS
24 Photo of MMS bottle received in 10/03/2019 package
25 Photo of Activator bottle received in 10/03/2019 package
26A Photo of MMS2 jar received in 10/03/2019 package (top view)
26B Photo of MMS?2 jar received in 10/03/2019 package (side view)
27 Photo of business card received in 10/03/2019 package
Y] A Photo of informational pamphlet received in 10/03/2019 package
(front view)
Photo of informational pamphlet received in 10/03/2019 package
28B .
(back view)
19 10/03/2019 package sent from Genesis [I Church of Health & Healing
to Plantation, FL
30 MMS bottle received in 10/03/2019 package
31 Activator bottle received in 10/03/2019 package
32 MMS?2 jar and DMSO bottle received in 10/03/2019 package
1 Business card and informational pamphlet received in 10/03/2019
package
34 10/30/2019 email from undercover FDA agent to Jordan Grenon
15 10/30/2019 email response from Jordan Grenon to undercover FDA
agent
36 11/01/2019 email from undercover FDA agent to Jordan Grenon
37 11/01/2019 email response from Jordan Grenon to undercover FDA
agent
18 Photo of 03/18/2020 package sent from Genesis II Church of Health
& Healing to Atlanta, GA
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UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF FLORIDA

CASE NUMBER 21-20242-CR-ALTONAGA

UNITED STATES OF AMERICA,
VS.

MARK SCOTT GRENON,

JONATHAN DAVID GRENON
JORDAN PAUL GRENON, and
JOSEPH TIMOTHY GRENON,

Defendants.
/

GOVERNMENT’S WITNESS LIST

PRESIDING JUDGE PLAINTIFF'S ATTORNLEY DEFENDANTS ATTORNEY
Michael B. H Mark Scott Grenon, Pro Se
ichael B. Homer e T ot 4 " Cp
Honorable Cecilia M. Altonaga S Jonathan David Grenon, Pro Se
€ John C. Shipley, Jr. Jordan Paul Grenon, Pro Se
Joseph Timothy Grenon, Pro Se
TRIAL DATE(S) COURT REPORTER COURTROOM DEPUTY
July 10, 2023 through July 14, 2023 Stephanie McCarn Patricia Snead
PLF NO. DEF. DATE
NO. OFFERED MARKED ADMITTED DESCRIPTION OF WITNESSES
I Special Agent Jose Rivera, F.D.A. Office of Criminal Investigations
2 Dr. Arthur Simone, F.D.A. Center for Drug Evaluation and Research
3
4
5
6
7
8
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1. This case will involve evidence relating to Covid-19. Does anyone have such strong
feelings about Covid-19, or related topics such as vaccines, that you might not be a fair juror in
this case?

2. This case involves allegations about something called the Genesis II Church of Health
and Healing. Is anyone familiar with that organization? Does anyone, because of their religious
or moral beliefs, feel uncomfortable sitting as a juror in this case, or in general deciding whether a
defendant 1s guilty of a crime?

3. This case involves allegations that the defendants unlawfully conspired to sell an
unapproved new drug called Miracle Mineral Solution. We all may have views about the health
care system, including the cost and availability of drugs, but do any of you have such strong
feelings about those topics that you might not be a fair juror in this case?

4. This case will involve testimony from witnesses who work for the U.S. Food and Drug
Administration, known as the FDA. The FDA 1s responsible for regulating the safe distribution of
drugs 1n this country. Has anyone had an experience with the FDA, or any other agency of the
United States government, that would make them uncomfortable serving as a juror in this case?

In addition to those more case-specific questions, we would ask the Court to inquire about
standard subjects including but not limited to the following:

1. The law provides that the jury may not be governed by sympathy, prejudice, politics, or
public opinion. With this in mind, do any of you know any reason why you would be unable to
give either the United States or the defendant a fair trial?

2. If you were selected to sit as a juror in this case, would you be willing and able to render
a verdict based solely on the evidence presented and the law as the Court will give 1t to you 1n its

instructions, disregarding any other 1deas about what the law 1s, or should be?

3. Is there anyone here that has had an experience with law enforcement that would
influence your ability to evaluate the evidence fairly and impartially?

4. Is there anyone here that has had an experience with the legal system that would
influence your ability to evaluate the evidence fairly and impartially?

5. Have you or your spouse ever had any legal training or worked for a lawyer or law firm?
6. Have you or any family member ever held a job with any federal, state or local law
enforcement agency? If yes, please describe who held the position, the agency and the time period

the position was held.

7. Have you ever applied to any federal, state or local law enforcement agency for a job?
[f yes, please describe the position you applied for, and the result or status of your application.
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Was there anything about that process that would cause you to distrust or dislike law enforcement
agencies”?

8. Have you, your relatives or close friends ever been arrested, charged with a crime, or
convicted of a crime? [If any potential juror answers this questions in the affirmative, the
government respectfully requests that the Court question the potential juror regarding the
circumstances, 1n private, at the bench, so as to avoid embarrassment to the potential juror. ]

9. Have you or any of your relatives or close friends been the victim of a crime? If yes,
what type of crime? Were you satisfied with the way the matter was handled by the police or law
enforcement agency? The prosecutors? The courts?
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Pro Se Defendant

The Defendants have decided to represent themselves in this trial and not to use the services
of a lawyer. They have a constitutional right to do that. Their decision has no bearing on whether
they are guilty or not guilty, and it must not affect your consideration of the case.

Because each Defendant has decided to act as his own lawyer, you may hear a Defendant
speak at various times during the trial. They may make an opening statement and closing argument
and may ask questions of witnesses, make objections, and argue legal issues to the court. I want to
remind you that when a Defendant speaks in these parts of the trial, he 1s acting as a lawyer 1n the
case, and his words are not evidence. The only evidence in this case comes from witnesses who

testify under oath on the witness stand and from exhibits that are admitted.

SOURCE:

Ninth Circuit, Manual Model of Criminal Jury Instructions (2010), Instruction 1.15; Eighth
Circuit, Criminal Jury Instructions § 2.23. The first paragraph above, based upon these sources,

was given recently in United States v. Longsworth, Case 1:23-CR-20017-RAR (SDFL) (ECF49).
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BY:

Respectfully submitted,

MARKENZY LAPOINTE
UNITED STATES ATTORNEY

/s/ Michael B. Homer
MICHAEL B. HOMER
Assistant United States Attorney
Court ID No. A5502497

99 Northeast 4th Street

Miami, Florida 33132-2111
Telephone: 305-961-9289
Michael. Homer@usdoj.gov

JOHN C. SHIPLEY

Assistant United States Attorney

Senior Counsel to the Criminal Division
FL Bar No. 0069670

99 Northeast 4th Street

Miami, Florida 33132-2111

Telephone: 305-961-9111
John.Shipley@usdoj.gov

CERTIFICATE OF SERVICE

Page 5 of 5

I HEREBY CERTIFY that on July 6, 2023, I caused a true and correct copy of the

foregoing to be filed and also delivered via Certified Mail to pro se Defendants Mark Grenon,

Jonathan David Grenon, Jordan Paul Grenon, and Joseph Timothy Grenon at the Miami Federal

Detention Center, Inmate Mail/Parcels, Post Office Box 019120, Miami, Florida 33101.

/s/ Michael B. Homer
MICHAEL B. HOMER
Assistant United States Attorney
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UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF FLORIDA

CASE NO. 21-20242-CR-ALTONAGA/TORRES

UNITED STATES OF AMERICA

VS.

MARK SCOTT GRENON,

JONATHAN DAVID GRENON,
JORDAN PAUL GRENON, and
JOSEPH TIMOTHY GRENON,;,

Defendants.
/

COURT’S INSTRUCTIONS TO THE JURY

Members of the Jury:

[t’s my duty to instruct you on the rules of law that you must use in deciding this case.
After I've completed these instructions, you will go to the jury room and begin your discussions
what we call your deliberations.

You must decide whether the Government has proved the specific facts necessary to find

the Defendant guilty beyond a reasonable doubt.
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013.1 & 13.6 (consolidated)
Conspiracy to Defraud the United States and Commit an Offense Against the United States
18 U.S.C. § 371

It’s a separate Federal crime for anyone to conspire or agree with someone else to defraud
the United States or one of its agencies such as the FDA, or to conspire or agree to do something
that would be another Federal crime 1f it were actually carried out.

A “conspiracy’ 1s an agreement by two or more persons to commit an unlawful act. In other
words, it 1s a kind of partnership for criminal purposes. Every member of the conspiracy becomes
the agent or partner of every other member.

The Government does not have to prove that all the people named in the indictment were
members of the plan, or that those who were members made any kind of formal agreement.

The Government does not have to prove that the members planned together all the details
of the plan or the “overt acts” that the indictment charges would be carried out in an effort to
commit the intended crime

The heart of a conspiracy 1s the making of the unlawful plan itself followed by the
commission of any overt act. The Government does not have to prove that the conspirators
succeeded in carrying out the plan.

The Detfendant can be found guilty of this crime only 1f all the following facts are proved
beyond a reasonable doubit:

(1) two or more persons in some way agreed to try to accomplish a shared and unlawful
plan;

(2) the Defendant knew the unlawful purpose of the plan and willfully joined 1n it;

(3) during the conspiracy, one of the conspirators knowingly engaged in at least one
overt act as described 1n the indictment; and

(4) the overt act was committed at or about the time alleged and with the purpose of
carrying out or accomplishing some object of the conspiracy.

0000000000000
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An “overt act” 1s any transaction or event, even one that may be entirely innocent when
viewed alone, that a conspirator commits to accomplish some object of the conspiracy.

A person may be a conspirator without knowing all the details of the unlawful plan or the

& ecf.flsd.uscourts.gov



(D)

3)

(4)

two or more persons in some way agreed to try to accomplish a shared and unlawful

plan;
the Defendant knew the unlawful purpose of the plan and willfully joined in it;

during the conspiracy, one of the conspirators knowingly engaged in at least one
overt act as described 1n the indictment; and

the overt act was committed at or about the time alleged and with the purpose of
carrying out or accomplishing some object of the conspiracy.
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An “overt act” 1s any transaction or event, even one that may be entirely innocent when

viewed alone, that a conspirator commits to accomplish some object of the conspiracy.

A person may be a conspirator without knowing all the details of the unlawful plan or the

names and identities of all the other alleged conspirators.

[f the Defendant played only a minor part in the plan but had a general understanding of

the unlawful purpose of the plan and willfully joined in the plan on at least one occasion, that’s

sufficient for you to find the Defendant guilty.

But simply being present at the scene of an event or merely associating with certain people

and discussing common goals and interests doesn’t establish proof of a conspiracy. A person who

doesn’t know about a conspiracy but happens to act in a way that advances some purpose of one

doesn’t automatically become a conspirator.

& ecft.flsd.uscourts.gov
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013.2
Multiple Objects of a Conspiracy
(modified)

Count 1 charges that the Defendants conspired to defraud the United States, and also
conspired to commit two substantive Federal crimes: distributing an unapproved new drug, and
distributing a misbranded drug. In other words, the Defendants are charged with conspiring to do
three things; these are called the “objects™ of the conspiracy.

The Government does not have to prove that the Defendant willfully conspired to commit
all three objects of the conspiracy. In other words, the Government does not have to prove that
the Defendant conspired to defraud the FDA and to commit the offense of distributing an
unapproved new drug and to commit the offense of distributing a misbranded drug. It is sufficient
if the Government proves beyond a reasonable doubt that the Defendant willfully conspired to

commit one of those objects. But to find the Defendant guilty of Count 1, you must all agree about

which object(s) the Defendant conspired to commit.

@ ecf.flsd.uscourts.gov
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Count One: Object of the Conspiracy #1: Functions of the FDA

The first object of the criminal conspiracy charged in Count 1 is that the Defendants
conspired to defraud the Unites States, specifically the FDA.

To “defraud” the FDA, for purposes of this charge, means to interfere with any of the
FDA’s lawful functions by deceit, craft, or trickery, even if the FDA does not suffer a loss of
money or property.

The FDA has broad authority to regulate drugs in the United States in order to protect the
health and safety of consumers. This broad authority includes the lawful functions to: (a) regulate
the interstate distribution of drugs and their components; (b) ensure that drugs are safe and
effective for their intended uses; (c) prevent the unlawful sale and distribution of drugs not
approved for sale and distribution in the United States; (d) ensure that drugs where required bear
adequate directions for use; and (e) ensure that drugs are manufactured only in duly-registered

facilities.

SOURCE:

013.6 and United States v. Boccuzzi, 19-80030-Cr-WPB (ECF578) (defining “defraud” the United
States) (c¢f. United States v. Ballistrea, 101 F.3d 827, 831-32 (2™ Cir. 1996) (stressing that it is
unnecessary to prove a financial or property loss to the Government)); 21 U.S.C. §§ 321, 331, 342,
343, 348, 350-355b, 374, 378, 379aa, 379aa-1, 393; 21 C.F.R. Parts 1-1499 (regarding FDA’s
functions).

@ ecf.flsd.uscourts.gov
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Count One: Object of the Conspiracy #2: Introducing an Unapproved New Drug into
Interstate Commerce

The second object of the criminal conspiracy charged in Count 1 is that the Defendants
conspired to commit an offense against the United States; specifically, to violate the FDCA, which
makes 1t a Federal crime for anyone to cause the introduction or delivery for introduction into
interstate commerce of any unapproved new drug. The Government alleges that “Miracle Mineral
Solution” was a “new drug,” as that term 1s defined later in these instructions, and that the FDA
had not approved Miracle Mineral Solution for introduction or delivery for introduction into
interstate commerce.

A Defendant can be found guilty of this crime only if all of the following facts are proved
beyond a reasonable doubit:

(1) that the Delendant caused a new drug to be introduced or delivered [or introduction
into interstate commerce;

(2) the new drug was, at the time, an unapproved new drug, as defined below; and

(3) that the Defendant acted with intent to defraud or mislead.

An article 1s a “drug” if 1t is intended for use in the diagnosis, cure, mitigation, treatment,
or prevention of disease in humans, or if it 1s intended to affect the structure or any function of the
human body. It 1s the intended use of a substance which determines whether it is a drug under the
FDCA and not the nature or composition of the article, or whether and how the article actually
affects the structure or any function of the human body.

A product’s intended use 1s what a reasonable person would conclude the manufacturer or
seller intended, based on all of the relevant information. You can determine the intended use of a

product by considering the label, accompanying labeling, promotional material, advertising, oral

000000000000
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representations made about the product, the circumstances surrounding the distribution of the

& ecf.flsd.uscourts.gov
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representations made about the product, the circumstances surrounding the distribution of the
article, and information from any other source which discloses intended use.

The term “new drug,” as pertinent here, means “any drug ... the composition of which is
such that such drug 1s not generally recognized, by experts qualified by scientific training and
experience to evaluate the safety and effectiveness of drugs, as safe and effective for use under the
conditions prescribed, recommended, or suggested in the labeling thereof.” The Government does
not have to show a product is new in the sense that it was recently made or, in fact, unsafe or
ineffective, but simply that it was not generally recognized among qualified experts as having been
adequately shown to be safe and effective when used in the manner prescribed, recommended, or
suggested 1n 1ts labeling.

A “general recognition” of a drug’s safety and effectiveness must be based on three
conditions. First, there must be substantial evidence of the drug’s effectiveness that would be
sufficient to obtain FDA’s approval for the drug. “Substantial evidence™ 1s evidence consisting of
“adequate and well-controlled investigations,” including clinical investigations, upon which
qualified experts can fairly and reasonably conclude that it will have the effect it is represented to
have, such as to cure a disease.

Second, the “adequate and well-controlled investigations” must be published in the
scientific literature so that they are made generally available to the community of qualified experts
and are, thereby, subject to peer evaluation, criticism, and review. The published investigations
must be of the safety and efficacy of the complete drug, as opposed just to some of the ingredients
in the drug. The absence of literature establishing the safety and effectiveness of the drug is proof
that the requisite general recognition does not exist. Anecdotal and testimonial evidence from

doctors or patients regarding the safety and effectiveness of a new drug is not sufficient to meet
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the standards of the FDCA with respect to establishing the drug’s safety and effectiveness. In

& ecf.flsd.uscourts.gov
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regarding the safety and effectiveness of a new drug is not sufficient to meet
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the standards of the FDCA with respect to establishing the drug’s safety and effectiveness. In
addition, general recognition of safety and effectiveness cannot be based on clinical impressions
of practicing physicians or patients, poorly controlled experiments, isolated case reports, random
experience, or reports lacking the details which permit scientific evaluation.

Third, there must be a consensus among qualified experts, based on adequate and well-
controlled published investigations of the drug, that the drug 1s safe and effective for each of its
labeled indications. If you find that any one of these three conditions fails to exist for the drug,
then the drug was not generally recognized as safe and effective and, therefore, was a “new drug.”

An “unapproved new drug” i1s a drug for which FDA has not approved a New Drug
Application, Abbreviated New Drug Application, or Investigational New Drug Application.

“Interstate commerce” means commerce between any State and any place outside thereof.

To act with “intent to defraud” means to act with the specific intent to deceive or cheat.
The Government does not have to prove that anyone was in fact defrauded.

To act with “intent to mislead” means to act with the specific intent to create a false
impression by misstating, omitting or concealing facts. It 1s not necessary, however, to prove that
anyone was, 1n fact, misled.

A Defendant can act with intent to defraud or to mislead either (1) the consumers of the
Defendant’s products or (2) the Government.

To act with the intent to defraud or mislead the consumers of a product means to act with
the specific intent to defraud or mislead either the direct purchaser of the product, or subsequent
purchasers or users, about the nature of the product being used or purchased or some significant

fact or aspect of the product being used or purchased.
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Defendant’s products or (2) the Government.

the intent to defraud or mislead the consumers of a product means to act with
16 of 31
. to defraud or mislead either the direct purchaser of the product, or subsequent

purchasers or users, about the nature of the product being used or purchased or some significant

fact or aspect of the product being used or purchased.
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To act with the intent to defraud or mislead the Government means to act with the specific
intent to interfere with or obstruct a lawful government function by deceit, craft or trickery, or at
least by means that are dishonest.

[ have instructed you about the elements of this substantive offense so that you can
understand what the Defendants allegedly conspired to do. Let me remind you that in Count 1 the
Defendants are not charged with committing the substantive offense of distributing an unapproved

new drug. Rather, they are charged with agreeing or conspiring to do so.

SOURCE:

United States v. Vanmoor, 06-60064-Cr-JAG (ECF67) (edited for case; “intent to defraud” and
“Intent to mislead” definitions modified to confirm to language currently used in multiple Eleventh
Circuit pattern instructions, e.g., O14, 0O40.2); Boccuzzi, supra. See generally 21 U.S.C. §§ 321,

331,355; 21 C.F.R. 314.126, 201.5,201.128.
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Count One: Object of the Conspiracy #3: Distributing a Misbranded Drug

The third object of the criminal conspiracy charged in Count One 1s that the Defendants
conspired to commit another offense, specifically, to violate another provision of the FDCA which
makes 1t a federal crime for anyone to cause the introduction or delivery for introduction into
interstate commerce of a misbranded drug. I will instruct you momentarily on two ways in which
a drug may be misbranded within the meaning of Title 21, United States Code, Section 352.

A Detendant can be found guilty of this crime only if all of the following facts are proved
beyond a reasonable doubit:

(1) That the Defendant caused a drug to be introduced or delivered for introduction into
interstate commerce;

(2) That the drug was misbranded; and

(3) That the Defendant acted with the intent to defraud or mislead.

[ have already defined the term “drug” and instructed you about the meaning of “interstate
commerce” and “to act with the intent to defraud or mislead.”

A product may be “misbranded,” as relevant here, in either of two ways.

One, a drug 1s misbranded if its labeling lacks adequate directions for use. “Adequate
directions for use” means directions sufficient to enable a lay person to use a drug safely and for
the purposes for which it is intended.

A second way that a drug can be misbranded 1s if it was manufactured, prepared,
propagated, compounded, or processed in an establishment not duly registered under the FDCA.
The FDCA requires that, during the period beginning on October 1 and ending on December 31
of each year, every person who owns or operates any establishment in any State engaged in the
manufacture, preparation, propagation, compounding, or processing of a drug or drugs shall

register with the Secretary the name of such person, places of business of such person, all such

0000000000000
Case 1:21-cr-20242-CMA Document 174 Entered on FLSD Docket 07/06/2023 Page 18 of 31

& ecf.flsd.uscourts.gov



manufacture, preparation, propagation, compounding, or processing of a drug or drugs shall

ecretary the name of such person, places of business of such person, all such

18 of 31

0000000000000
Case 1:21-cr-20242-CMA Document 174 Entered on FLSD Docket 07/06/2023 Page 18 of 31

establishments, the unique facility identifier of each such establishment, and a point of contact e-
mail address.

Let me remind you again that in Count 1 the Defendants are not charged with committing
the substantive offense of distributing a misbranded drug. Rather, they are charged with agreeing
or conspiring to do so. I have instructed you about the elements of this substantive offense so that

you can understand what Defendants allegedly conspired to do.
SOURCE:

On “adequate directions for use,” see 21 U.S.C. §§ 331(a); 333(a)(2); 352(f)(1); 21 CFR 201.5
and 201.128. See also United States v. Genesis II Church of Health & Healing, 476 F. Supp. 3d
1283, 1292 -93 (S.D. Fla. 2020) (Williams, J.) (**A drug 1s ‘misbranded’ under 21 U.S.C. §
352(f)(1) 1f its labeling fails to bear “adequate directions for use” and 1s not exempt from this
requirement. ‘[A]dequate directions for use’ are those ‘under which the layman can use a drug
safely and for the purposes for which it 1s intended.” 21 C.F.R. § 201.5. ). The Government may
seek additional language regarding prescription drugs, which cannot, by definition, have adequate
directions [or use, see, e.g. 21 U.S.C. § 353(b)(1)(A); 21 C.F.R. §§ 201.5; 201.115; 201.100(¢)(2);
Genesis II Church of Health & Healing, 476 F. Supp. 3d at 1293; United States v. Patwardhan,
422 F. App’x 614, 616 (9th Cir. 2011); United States v. Evers, 643 F.2d 1043, 1051 (5th Cir. 1981)
(accepting the FDA’s assertion that “since a prescription drug by definition can be used only under

a physician’s supervision ... it 1s impossible to provide ‘adequate directions for use’ to a layman”)
(citing United States v. Articles of Drug, 625 F.2d 665, 673-75 (5th Cir. 1980))).

On unregistered establishments, see 21 U.S.C. §§ 352(0), 360(b).

Additional language may be appropriate 1f the defendants assert that they were in one of the
categories 1n which a drug may be exempt from the “adequate directions for use” requirement, or
exempt from the registration requirement.

-
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Counts Two and Three: Contempt
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Counts Two and Three: Contempt

[t’s a Federal crime for anyone to willfully disobey or resist any order of any court of the
United States. The Defendant can be found guilty of this crime only if all the following facts are

proved beyond a reasonable doubt:

(1) A court of the United States entered an order of reasonable specificity;
(2) the Defendant violated the order; and
(3) the violation was willful.

The United States District Court for the Southern District of Florida 1s a court of the United
States.

A willful violation 1s a deliberate or intended violation, as distinguished from an accidental,
inadvertent, or negligent violation of an order.

[f the Government proves the elements I just described, it 1s not a defense that the
Defendant believed in good faith that the order was unlawful, or that the order was in fact unlawful

in Ssome way.

SOURCE:

18 U.S.C. §401(c); United States v. Burstyn, 878 F.2d 1322, 1324 (11" Cir. 1989); United States
v. Hendrickson, 822 F.3d 812, 821 (6™ Cir. 2016) (collecting cases and explaining that the
collateral bar rule prohibits a defendant from defeating a criminal contempt charge by claiming
that the order was unlawful; also affirming district court’s instruction to that effect because
“Iw]hile acting under an honest, although incorrect, misunderstanding of a court order 1s a defense
to criminal contempt, the fact that a person believes in good faith that the court order i1s unlawful
1s not” (citations and internal punctuation omitted)).
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B9.1A (modified)
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Counts Two and Three: Contempt

[t’s a Federal crime for anyone to willfully disobey or resist any order of any court of the
United States. The Defendant can be found guilty of this crime only if all the following facts are

proved beyond a reasonable doubt:

(1) A court of the United States entered an order of reasonable specificity;
(2) the Defendant violated the order; and
(3) the violation was willful.

The United States District Court for the Southern District of Florida 1s a court of the United
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A willful violation 1s a deliberate or intended violation, as distinguished from an accidental,
inadvertent, or negligent violation of an order.

[f the Government proves the elements I just described, it 1s not a defense that the
Defendant believed in good faith that the order was unlawful, or that the order was in fact unlawful

in Ssome way.

SOURCE:

18 U.S.C. §401(c); United States v. Burstyn, 878 F.2d 1322, 1324 (11" Cir. 1989); United States
v. Hendrickson, 822 F.3d 812, 821 (6™ Cir. 2016) (collecting cases and explaining that the
collateral bar rule prohibits a defendant from defeating a criminal contempt charge by claiming
that the order was unlawful; also affirming district court’s instruction to that effect because
“Iw]hile acting under an honest, although incorrect, misunderstanding of a court order 1s a defense
to criminal contempt, the fact that a person believes in good faith that the court order i1s unlawful
1s not” (citations and internal punctuation omitted)).
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B9.1A (modified)
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B9.1A (modified)
On or About; Knowingly; Willfully — Generally

You’ll see that the indictment charges that a crime was committed “on or about” a certain
date. The Government doesn’t have to prove that the crime occurred on an exact date. The
Government only has to prove beyond a reasonable doubt that the crime was committed on a date
reasonably close to the date alleged.

The word “knowingly” means that an act was done voluntarily and intentionally and not
because of a mistake or by accident.

[ have given you a specific instruction about the word “willfully” in reference to the
contempt charges in Counts 2 and 3, and you should follow that instruction on deciding those
counts. As used elsewhere in these instructions, the word “willfully” means that the act was
commitled voluntarily and purposely, with the intent to do something the law [orbids; that 1s, with
the bad purpose to disobey or disregard the law. While a person must have acted with the intent to
do something the law forbids before you can find that the person acted “willfully,” the person need

not be aware of the specific law or rule that his conduct may be violating.

-
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Persons or Charges Not on Trial
Y ou may not draw any inference, favorable or unfavorable, toward the Government or
the Defendant on trial from the fact that any person in addition to the Defendants 1s not on trial
here. You may also not speculate as to the reasons why other persons are not on trial. Neither

may vou speculate as to the reasons whyv certain Defendants are charged in some counts of the
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Persons or Charges Not on Trial
Y ou may not draw any inference, favorable or unfavorable, toward the Government or
the Defendant on trial from the fact that any person in addition to the Defendants 1s not on trial
here. You may also not speculate as to the reasons why other persons are not on trial. Neither
may you speculate as to the reasons why certain Defendants are charged in some counts of the
Indictment but not others. Those matters are wholly outside your concern and have no bearing

on your function as jurors.

SOURCE:

Modified from similar instructions in multiple SDFL cases including United States v. Belfast, No.
06-20758-CR-Altonaga (DE580:3), aff’d, 611 F.3d 783 (11" Cir 2010) and United States v.
Esformes, 16-20549-Cr-Scola, aff’d, 60 F.4™ 621 (11™ Cir. 2023).
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No Defense of “Justification”

The government must prove each of the elements of a charged offense beyond a reasonable
doubt, including those elements relating to the Defendant’s state of mind. But, 1f you find that the
Defendant had the state of mind necessary to commit the crimes charged in the indictment, then it
1s not a defense that the Defendant believed that violating the law was religiously, politically, or

morally required, or that ultimate good would result.

SOURCE:

Similar no-justification instructions based upon this language have been given in multiple SDFL
cases later affirmed by the 11™ Circuit including United States v. Khan, 11-20331-Cr-Scola
(DE747:16), United States v. Batiste, 06-20773-Cr-Lenard (DE1307:29); and United States v.
Padilla et al., 04-60001-Cr-Cooke (DE1189). See also Belfast, supra (Altonaga, J.)
(“[P]raiseworthy motives || may prompt one person to voluntary acts of good while prompting
another person to voluntary acts of crime. Good motive alone 1s never a defense where the act
done or omitted is a crime. ...). Adapted from Eleventh Circuit Pattern Jury Instructions, Criminal,
Special Instruction 9 (addressing a good faith defense to willfulness, but additionally including the
following language: “Intent and motive must not be confused. ‘Motive’ 1s what prompts a person
to act. It is why the person acts. ‘Intent’ refers to the state of mind with which the act is done. If
you find beyond a reasonable doubt that the Defendant specifically intended to do something that
1s against the law and voluntarily committed the acts that make up the crime, then the element of
‘willfulness’ 1s satisfied, even if the Defendant believed that violating the law was [religiously,
politically, or morally] required or that ultimate good would result.” (brackets in original)).
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First Amendment/Permissible Use of Evidence

The First Amendment to the United States Constitution establishes certain rights which
benefit everyone. The First Amendment provides, in part, that Congress shall make no law
respecting an establishment of religion or prohibiting the free exercise thereof or abridging the
freedom of speech. A person is free to believe any religion, or no religion, and express any point
of view. But the First Amendment does not protect the kind of criminal activity charged in this

Casc.

So, having instructed you concerning rights of each defendant pursuant to the First
Amendment, I also instruct you that the First Amendment is not a defense to the crimes charged
in this indictment. If the Government proves all of the elements of those crimes beyond a
reasonable doubt, you must return a verdict of guilty, regardless of whether the defendant’s
conduct had some connection to religious activity or to a claim of free speech. I instruct you as
well that, in deciding whether the Government has met its burden, you may consider the

defendants’ statements admitted as evidence during the trial, and give them whatever weight you

decide.

SOURCE:

Adapted from instruction approved in United States v. Hassan, 742 F.3d 104, 127 (4th Cir.
2014) (reading 1n full: “I turn your attention now to the First Amendment to the United States
Constitution, which establishes certain rights which accrue to each defendant. The First
Amendment provides, in part, that Congress shall make no law respecting an establishment of
religion or prohibiting the free exercise thereof or abridging the freedom of speech or of the press
or the right of the people to be peaceably assembled. The right of freedom of speech and to engage
in peaceful assembly extends to one’s religion and one’s politics. Having instructed you
concerning rights of each defendant pursuant to the First Amendment, I also instruct you that the
First Amendment 1s not a defense to the crimes charged in the indictment.”). See generally United
States v. Annamalai, 939 F.3d 1216, 122-25 (11th Cir. 2019) (explaining that while the “First
Amendment prohibits a criminal charge of fraud from being based on ‘the truth or verity of [a
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rirst Amenament 1s not a defense to the crimes charged in the indictment.”). See generally United
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person’s]| religious doctrines or beliefs,’ 1t ‘does not protect fraudulent activity performed in the
name of religion’”) (quoting, inter alia, United States v. Rasheed, 663 F.2d 843, 847 (9th Cir.
1981)); Emp. Div., Dep’t of Hum. Res. of Oregon v. Smith, 494 U.S. 872, 879-82 (1990) (Free
Exercise Clause “does not relieve an individual of the obligation to comply with a valid and neutral
law of general applicability on the ground that the law proscribes (or prescribes) conduct that his
religion prescribes (or proscribes),” and rejecting idea that “when otherwise prohibitable conduct
1s accompanied by religious convictions, not only the convictions but the conduct itself must be
free from governmental regulation); Cantwell v. Connecticut, 310 U.S. 296, 303-06 (1940)
(noting that the First Amendment “embraces two concepts—fireedom to believe and freedom to
act. The first 1s absolute but, in the nature of things, the second cannot be. Conduct remains subject
to regulation for the protection of society ... penal laws are available to punish [those who] under
the cloak of religion, ... commit frauds upon the public”); United States v. Friday, 525 F.3d 938
(10th Cir. 2008) (“Where an individual violates an otherwise valid criminal statute, the First
Amendment does not act as a shield to preclude the prosecution of that individual simply because
their criminal conduct has a connection to religious activity.”). On the use of defendants’
statements, see, e.g., Hassan, 742 F.3d at 127 (describing as “entirely consistent with the First
Amendment [making]| evidentiary use of the appellants’ speech to establish the elements of their
crimes or to prove motive or intent. ... Indeed, because the essence of a conspiracy 1s an agreement
to commit an unlawful act, the supporting evidence may necessarily include a defendant’s
speech.” (internal citations and punctuation omitted)); United States v. Amawi, 695 F.3d 457, 482
(6th Cir. 2012) (same); United States v. Hassoun, et al., 04-60001-Cr-Cooke (S.D. Fla. 2007),
DEI1189 (advising jury that while “[f]reedom of religion protects an individual’s ... right to
believe, profess, practice and preach whatever religious doctrine he ... may chose,” his statements
may be considered as evidence of criminal activity including state of mind).
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B10.4
Caution: Punishment
(Multiple Defendants, Multiple Counts)

Each count of the indictment charges a separate crime against one or more of the
Defendants. You must consider each crime and the evidence relating to it separately. And you
must consider the case of each Defendant separately and individually. If you find a Defendant
guilty of one crime, that must not affect your verdict for any other crime or any other Defendant.

[ caution you that each Defendant is on trial only for the specific crimes charged in the
superseding indictment. You’re here to determine from the evidence in this case whether each
Defendant is guilty or not guilty of those specific crimes.

Y ou must never consider punishment in any way to decide whether a Defendant is guilty.

[f you find a Defendant guilty, the punishment is for the Judge alone to decide later.

oo
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S5
Note-taking

You’ve been permitted to take notes during the trial. Most of you — perhaps all of you —
have taken advantage of that opportunity.

You must use your notes only as a memory aid during deliberations. You must not give
your notes priority over your independent recollection of the evidence. And you must not allow
yourself to be unduly influenced by the notes of other jurors.

I emphasize that notes are not entitled to any greater weight than your memories or

impressions about the testimony.

000000
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B11
Duty to Deliberate

Your verdict, whether guilty or not guilty, must be unanimous — in other words, you must
all agree. Your deliberations are secret, and you’ll never have to explain your verdict to anyone.

Each of you must decide the case for yourself, but only after fully considering the evidence
with the other jurors. So you must discuss the case with one another and try to reach an agreement.
While you’re discussing the case, don’t hesitate to reexamine your own opinion and change your
mind 1f you become convinced that you were wrong. But don’t give up your honest beliefs just
because others think differently or because you simply want to get the case over with.

Remember that, in a very real way, you’re judges — judges of the facts. Your only interest

1s to seek the truth from the evidence in the case.
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B12
Verdict

When you get to the jury room, choose one of your members to act as foreperson. The
foreperson will direct your deliberations and will speak for you in court.

A verdict form has been prepared for your convenience.

| Explain verdict form]

Take the verdict form with you to the jury room. When you’ve all agreed on the verdict,
your foreperson must fill in the form, sign it, date it, and carry it. Then you’ll return it to the
courtroom.

If you wish to communicate with me at any time, please write down your message or
question and give it to the marshal. The marshal will bring it to me and I’ll respond as promptly
as possible — either in writing or by talking (0 you in the courtroom. But I caution you not to tell

me how many jurors have voted one way or the other at that time.
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UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF FLORIDA

CASE NO. 21-20241-Cr-Altonaga/Torres
UNITED STATES OF AMERICA

VS.

MARK SCOTT GRENON,

JONATHAN DAVID GRENON,
JORDAN PAUL GRENON, and
JOSEPH TIMOTHY GRENON,

Defendants.

VERDICT

WE THE JURY find unanimously as follows:

For DEFENDANT MARK SCOTT GRENON:

As to Count One of the Indictment: Guilty Not Guilty

[f guilty, please identify whether the Government proved the following objects:

To defraud the United States and its agencies:

Yes No

To commit the offense of distributing an unapproved new drug:

Yes No

To commit the offense of distributing a misbranded drug:

Yes No
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For DEFENDANT JONATHAN DAVID GRENON:

As to Count One of the Indictment: Guilty Not Guilty

[f guilty, please 1dentify whether the Government proved the following objects:

To defraud the United States and its agencies:

Yes No

To commit the offense of distributing an unapproved new drug:

Yes No

To commit the offense of distributing a misbranded drug:

Yes No
As to Count Two of the Indictment: Guilty Not Guilty
As to Count Three of the Indictment: Guilty Not Guilty
For DEFENDANT JORDAN PAUL GRENON:
As to Count One of the Indictment: Guilty Not Guilty

[f guilty, please 1dentify whether the Government proved the following objects:
To defraud the United States and its agencies:

Yes No

To commit the offense of distributing an unapproved new drug:

Yes No

0000000000000
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To defraud the United States and its agencies:
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To commit the offense of distributing an unapproved new drug:

Yes No
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To commit the offense of distributing a misbranded drug:

Yes No
As to Count Two of the Indictment: Guilty Not Guilty
As to Count Three of the Indictment: Guilty Not Guilty
For DEFENDANT JOSEPH TIMOTHY GRENON:
As to Count One of the Indictment: Guilty Not Guilty

[f guilty, please 1dentify whether the Government proved the following objects:
To defraud the United States and its agencies:

Yes No

To commit the offense of distributing an unapproved new drug:

Yes No

To commit the offense of distributing a misbranded drug:

Yes No

SO SAY WE ALL
Signed:

Foreperson

Dated: , 2023

@ ecft.flsd.uscourts.gov



